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RULE 8.3:
REPORTING PROFESSIONAL MISCONDUCT
(a) A lawyer who knows that another lawyer has committed a violation of the Rules
of Professional Conduct that raises a substantial question as to that lawyer’s honesty,
trustworthiness or fitness as a lawyer shall report such knowledge to a tribunal or other
authority empowered to investigate or act upon such violation.

%%* (b) A lawyer who possesses knowledge or evidence concerning another lawyer or
a judge shall not fail to respond to a lawful demand for information from a tribunal or other
authority empowered to investigate or act upon such conduct.

(c) This Rule does not require disclosure of:

(1) information otherwise protected by Rule 1.6; or

(2) information gained by a lawyer or judge while participating in a bona fide
lawyer assistance program.
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bound by applicable limitations on political activity.

To maintain the fair and independent administration of
justice, lawyers are encouraged to continue traditional efforts
to defend judges and courts unjustly criticized.

Rule 8.3.

Reporting Professional Misconduct.

(@ A lawyer who knows that another lawyer has
committed a violation of the Rules of Professional Conduct
that raises a substantial question as to that lawyer’s honesty,
trustworthiness, or fitness as a lawyer in other respects shall
inform the appropriate disciplinary authority unless the lawyer
reasonably believes that the misconduct has been or will
otherwise be reported.

(b) A lawyer who knows that a judge has committed a
violation of applicable rules of judicial conduct that raises a
substantial question as to the judge’s fitness for office shall
inform the appropriate disciplinary authority unless the lawyer
reasonably believes that the misconduct has been or will
otherwise be reported.

(c) This Rule does not require disclosure of information
otherwise protected by Rule 1.6 or information gained by a
lawyer or judge while participating in an approved lawyers’ or
judges’ assistance program.

(SCO 1123 effective July 15, 1993; and rescinded and
repromulgated by SCO 1680 effective April 15, 2009)

ALASKA COMMENT

The Committee added language from Judicial Canon
3D(1) to paragraphs (a) and (b) to reflect that a lawyer is not
required to report misconduct if the lawyer reasonably believes
that the misconduct has been or will be reported.

The Committee also amended paragraph (c) by adding a
reference to a judges’ assistance program. This conforms the
language of the rule to the language of the ABA COMMENT,
which speaks equally of lawyers’ assistance programs and
judges’ assistance programs.

COMMENT

Self-regulation of the legal profession requires that
members of the profession initiate disciplinary investigation
when they know of a violation of the Rules of Professional
Conduct. Lawyers have a similar obligation with respect to
judicial misconduct. An apparently isolated violation may
indicate a pattern of misconduct that only a disciplinary
investigation can uncover. Reporting a violation is especially
important where the victim is unlikely to discover the offense.

A report about misconduct is not required where it would
involve violation of Rule 1.6. However, a lawyer should
encourage a client to consent to disclosure where prosecution
would not substantially prejudice the client’s interests.

If a lawyer were obliged to report every violation of the
Rules, the failure to report any violation would itself be a
professional offense. Such a requirement existed in many

PROFESSIONAL CONDUCT

Rule 8.4

jurisdictions but proved to be unenforceable. This Rule limits
the reporting obligation to those offenses that a self-regulating
profession must vigorously endeavor to prevent. A measure of
judgment is, therefore, required in complying with the
provisions of this Rule. The term “substantial” refers to the
seriousness of the possible offense and not the quantum of
evidence of which the lawyer is aware. A report should be
made to the bar disciplinary agency unless some other agency,
such as a peer review agency, is more appropriate in the
circumstances. Similar considerations apply to the reporting of
judicial misconduct.

The duty to report professional misconduct does not apply
to a lawyer retained to represent a lawyer whose professional
conduct is in question. Such a situation is governed by the
Rules applicable to the client-lawyer relationship.

The duty to report misconduct is subordinate to the duty
of confidentiality set forth in Rule 1.6.

Information about a lawyer’s or judge’s misconduct or
fitness may be received by a lawyer in the course of that
lawyer’s participation in an approved lawyers or judges
assistance program. In that circumstance, providing for an
exception to the reporting requirements of paragraphs (a) and
(b) of this Rule encourages lawyers and judges to seek
treatment through such a program. Conversely, without such
an exception, lawyers and judges may hesitate to seek
assistance from these programs, which may then result in
additional harm to their professional careers and additional
injury to the welfare of clients and the public. These Rules do
not otherwise address the confidentiality of information
received by a lawyer or judge participating in an approved
lawyers® or judges’ assistance program; such an obligation,
however, may be imposed by the rules of the program or other
law.

Rule 8.4.

Misconduct.
It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional
Conduct, knowingly assist or induce another to do so, or do so
through the acts of another;

(b) commit a criminal act that reflects adversely on the
lawyer’s honesty, trustworthiness or fitness as a lawyer in
other respects;

(c) engage in conduct involving dishonesty, fraud,
deceit, or misrepresentation;

(d) state or imply an ability either to influence a
government agency or official or to achieve results by means
that violate the Rules of Professional Conduct or other law; or

(e) knowingly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial conduct or
other law.

(SCO 1123 effective July 15, 1993: rescinded and
repromulgated by SCO 1680 effective April 15, 2009: and
amended by SCO 1863 effective June 23, 2015)
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Rule 8.3. Reporting Professional Misconduct.

Colo. RPC 8.3(2012)
Rule 8.3. Reporting Professional Misconduct.
**reflects changes received through March 13, 2012**

(a) A lawyer who knows that another lawyer has committed a violation of the Rules of Professional Conduct that
raises a substantial question as to that lawyer's honesty, trustworthiness or fitness as a lawyer in other
respects, shall inform the appropriate professional authority.

,)" (b) A lawyer who knows that a judge has committed a violation of applicable rules of judicial conduct that raises
a substantial question as to the judge's fitness for office shall inform the appropriate authority.

(c) This Rule does not require disclosure of information otherwise protected by Rule 1.6 or information gained
by a lawyer or judge while serving as a member of a lawyers' peer assistance program that has been approved
by the Colorado Supreme Court initially or upon renewal, to the extent that such information would be
confidential if it were communicated subject to the attorney-client privilege.

Source: Entire rule amended and adopted June 19, 2003, effective July 1, 2003; entire Appendix repealed and readopted April
12, 2007, effective January 1, 2008.

COMMENT

[1] Self-regulation of the legal profession requires that members of the profession initiate disciplinary investigation when they
know of a violation of the Rules of Professional Conduct. Lawyers have a similar obligation with respect to judicial misconduct.
An apparently isolated violation may indicate a pattern of misconduct that only a disciplinary investigation can uncover.
Reporting a violation is especially important where the victim is unlikely to discover the offense.

[2] A report about misconduct is not required where it would involve violation of Rule 1.6. However, a lawyer should encourage
a client to consent to disclosure where prosecution would not substantially prejudice the client's interests.

[3] If a lawyer were obliged to report every violation of the Rules, the failure to report any violation would itself be a
professional offense. Such a requirement existed in many jurisdictions but proved to be unenforceable. This Rule limits the
reporting obligation to those offenses that a self-regulating profession must vigorously endeavor to prevent. A measure of
judgment is, therefore, required in complying with the provisions of this Rule. The term "substantial" refers to the seriousness of
the possible offense and not the quantum of evidence of which the lawyer is aware. A report should be made to the bar
disciplinary agency unless some other agency, such as a peer review agency, is more appropriate in the circumstances. Similar
considerations apply to the reporting of judicial misconduct.

[4] The duty to report professional misconduct does not apply to a lawyer retained to represent a lawyer whose professional
conduct is in question. Such a situation is governed by the Rules applicable to the client-lawyer relationship.

[5] Information about a lawyer's or judge's misconduct or fitness may be received by a lawyer in the course of that lawyer's
participation in an approved lawyers or judges assistance program. In that circumstance, providing for an exception to the
reporting requirements of paragraphs (a) and (b) of this Rule encourages lawyers and judges to seek treatment through such a
program. Conversely, without such an exception, lawyers and judges may hesitate to seek assistance from these programs,
which may then result in additional harm to their professional careers and additional injury to the welfare of clients and the
public. These Rules do not otherwise address the confidentiality of information received by a lawyer or judge participating in an
approved lawyers assistance program; such an obligation, however, may be imposed by the rules of the program or other law.
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RULES OF PROFESSIONAL CONDUCT

Rule 8.3

(2) Fail to disclose a fact necessary to correct
a misapprehension known by the person to have
arisen in the matter, or knowingly fail to respond
to a lawful demand for information from an admis-
sions or disciplinary authority, except that this rule
does not require disclosure of information other-
wise protected by Rule 1.6.

(P.B. 1978-1997, Rule 8.1.)

COMMENTARY: The duty imposed by this Rule extends
to persons seeking admission to the bar as well as to lawyers.
Hence, if a person makes a material false statement in connec-
tion with an application for admission, it may be the basis for
subsequent disciplinary action if the person is admitted, and
in any event may be relevant in a subsequent admission appli-
cation. The duty imposed by this Rule applies to a lawyer's
own admission or discipline as well as that of others. Thus, it
is a separate professional offense for a lawyer to knowingly
make a misrepresentation or omission in connection with a
disciplinary investigation of the lawyer’s own conduct. Subdivi-
sion (2) of this Rule also requires correction of any prior mis-
statement in the matter that the applicant or lawyer may have
made and affirmative clarification of any misunderstanding on
the part of the admissions or disciplinary authority of which
the person involved becomes aware.

This Rule is subject to the provisions of the fifth amendment
to the United States Constitution and corresponding provisions
of state constitutions. A person relying on such a provision in
response to a question, however, should do so openly and
not use the right of nondisclosure as a justification for failure
to comply with this Rule.

A lawyer representing an applicant for admission to the
bar, or representing alawyer who is the subject of a disciplinary
inquiry or proceeding, is governed by the rules applicable to
the client-lawyer relationship, including Rule 1.6 and, in some
cases, Rule 3.3.

Rule 8.2. Judicial and Legal Officials

(a) A lawyer shall not make a statement that
the lawyer knows to be false or with reckless disre-
gard as to its truth or falsity concerning the qualifi-
cations or integrity of a judge, adjudicatory officer
or public legal officer, or of a candidate for election
or appointment to judicial or legal office.

(b) A lawyer who is a candidate for judicial office
shall comply with the applicable provisions of the
Code of Judicial Conduct.

(P.B. 1978-1997, Rule 8.2.)

COMMENTARY: Assessments by lawyers are relied on in
evaluating the professional or personal fitness of persons
being considered for election or appointment to judicial office
and to public legal offices, such as attorney general, prosecut-
ing attorney and public defender. Expressing honest and can-
did opinions on such matters contributes to improving the
administration of justice. Conversely, false statements by a
lawyer can unfairly undermine public confidence in the admin-
istration of justice.

When a lawyer seeks judicial office, the lawyer should be
bound by applicable limitations on political activity.

To maintain the fair and independent administration of jus-
tice, lawyers are encouraged to continue traditional efforts to
defend judges and courts unjustly criticized.
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Rule 8.3. Reporting Professional  Mis-

conduct

(a) A lawyer who knows that another lawyer has
committed a violation of the Rules of Professional
Conduct that raises a substantial question as to
that lawyer's honesty, trustworthiness or fitness
as a lawyer in other respects, shall inform the
appropriate professional authority. A lawyer may
not condition settlement of a civil dispute involving
allegations of improprieties on the part of a lawyer
on an agreement that the subject misconduct not
be reported to the appropriate disciplinary
authority.

(b) A lawyer who knows that a judge has com-
mitted a violation of applicable rules of judicial
conduct that raises a substantial question as to
the judge’s fitness for office shall inform the appro-
priate authority.

(c) This Rule does not require disclosure of
information otherwise protected by Rule 1.6 or
General Statutes § 51-81d (f) or obtained while
serving as a member of a bar association ethics
committee or the Judicial Branch Committee on
Judicial Ethics.

(P.B. 1978-1997, Rule 8.3.) (Amended June 26, 2006, to
take effect Jan. 1, 2007; amended June 30, 2008, to take
effect Aug. 1, 2008.)

COMMENTARY: Self-regulation of the legal profession
requires that members of the profession initiate a disciplinary
investigation when they know of a violation of the Rules of
Professional Conduct. Lawyers have a similar obligation with
respect to judicial misconduct. An apparently isolated violation
may indicate a pattern of misconduct that only a disciplinary
investigation can uncover. Reporting a violation is especially
important where the victim is unlikely to discover the offense.

A report about misconduct is not required where it would
involve violation of Rule 1.6. However, a lawyer should encour-
age a client to consent to disclosure where prosecution would
not substantially prejudice the client’s interests.

If a lawyer were obliged to report every violation of the
Rules, the failure to report any violation would itself be a
professional offense. Such a requirement existed in many
jurisdictions but proved to be unenforceable. This Rule limits
the reporting obligation to those offenses that a self-regulating
profession must vigorously endeavor to prevent. A measure
of judgment is, therefore, required in complying with the provi-
sions of this Rule. The term “substantial” refers to the seri-
ousness of the possible offense and not the quantum of
evidence of which the lawyer is aware. A report should be
made to the bar disciplinary agency unless some other agency,
such as a peer review agency, is more appropriate in the
circumstances. Similar considerations apply to the reporting
of judicial misconduct.

The duty to report professional misconduct does not apply
to a lawyer retained to represent a lawyer whose professional
conduct is in question. Such a situation is governed by the
Rules applicable to the client-lawyer relationship.

Information about a lawyer’s or judge’s misconduct or fit-
ness may be received by a lawyer in the course of that lawyer's
participation in an approved lawyers or judges assistance pro-
gram. In that circumstance, providing for an exception to the
reporting requirements of subsections (a) and (b) of this Rule
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RULE 4-8.3 REPORTING PROFESSIONAL MISCONDUCT
4 RULES OF PROFESSIONAL CONDUCT

4-8 MAINTAINING THE INTEGRITY OF THE PROFESSION
RULE 4-8.3 REPORTING PROFESSIONAL MISCONDUCT

(a) Reporting Misconduct of Other Lawyers. A lawyer who knows that another lawyer has committed a violation of the Rules of
Professional Conduct that raises a substantial question as to that lawyer's honesty, trustworthiness, or fitness as a lawyer in other
respects shall inform the appropriate professional authority.

(b) Reporting Misconduct of Judges. A lawyer who knows that a judge has committed a violation of applicable rules of judicial
conduct that raises a substantial question as to the judge's fitness for office shall inform the appropriate authority.

(¢) Confidences Preserved. This rule does not require disclosure of information;

(1) otherwise protected by rule 4-1.6;

(2) gained by a lawyer while serving as a mediator or mediation participant if the information is privileged or confidential under
applicable law; or

(3) gained by a lawyer or judge while participating in an approved lawyers assistance program unless the lawyer's participation
in an approved lawyers assistance program is part of a disciplinary sanction. in which case a report about the lawyer who is
participating as part of a disciplinary sanction shall be made to the appropriate disciplinary agency.

(d) Limited Exception for LOMAS Counsel. A lawyer employed by or acting on behalf of the Law Office Management
Assistance Service (LOMAS) shall not have an obligation to disclose knowledge of the conduct of another member of The Florida
Bar that raises a substantial question as to the other lawyer’s fitness to practice. if the lawyer employed by or acting on behalf of
LOMAS acquired the knowledge while engaged in a LOMAS review of the other lawyer’s practice. Provided further, however, that
if the LOMAS review is conducted as a part of a disciplinary sanction this limitation shall not be applicable and a report shall be
made to the appropriate disciplinary agency.

Comment

Self-regulation of the legal profession requires that members of the profession initiate disciplinary investigation when they know of
a violation of the Rules of Professional Conduct. Lawyers have a similar obligation with respect to judicial misconduct. An
apparently isolated violation may indicate a pattern of misconduct that only a disciplinary investigation can uncover. Reporting a
violation is especially important where the victim is unlikely to discover the offense.

A report about misconduct is not required where it would involve violation of rule 4-1.6. However, a lawyer should encourage a
client to consent to disclosure where prosecution would not substantially prejudice the client's interests.

If a lawyer were obliged to report every violation of the rules, the failure to report any violation would itself be a professional
offense. Such a requirement existed in many jurisdictions, but proved to be unenforceable. This rule limits the reporting obligation
to those offenses that a self-regulating profession must vigorously endeavor to prevent. A measure of judgment is, therefore,
required in complying with the provisions of this rule. The term "substantial” refers to the seriousness of the possible offense and
not the quantum of evidence of which the lawyer is aware.

The duty to report professional misconduct does not apply to a lawyer retained to represent a lawyer whose professional conduct is
in question. Such a situation is governed by the rules applicable to the client-lawyer relationship.
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